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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 09 January 2002 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1^7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^7 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 09 January 2002 is/are: a)H accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Shew et al. 
(US Pat No. 6,530,032.) 

3. As per claim 1 , Shew et al. teach a method for forming protected routes (See col 
1, lines 61-67, Shew et al.), each route comprising two separate paths in a 
communications network, which network comprises several functional layers on top of 
one another (Shew et al. teaches the layers are aligned and hence, it could be on 
top of one another. See col 2-3, lines 62-7, Shew et al.), each layer forming 
demands for protected routes in the layers below (See col 3, lines 2-7, Shew et al.), 
wherein the forming comprises: 

routing the layers from bottom to up in a way that the layer under formation is 
routed into the layer below the layer under formation, starting from the layer above the 
bottom layer, and finishing when the top layer is routed into the layer below the top 
layer, each routing in turn taking into account the protection demands, and taking into 
account the routing possibilities in the layer below (Shew et al. teach routing the first 
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layer and defining the second layer routing, and routing into the layers 1, 2 and 3 
network into a common topology. The first layer could be the layer above bottom 
layer and the second layer could be the layer below the top layer. See col 2-3, 
lines 62-7, col 10, lines 10-18, Shew et al.) 

4. As per claim 3, Shew et al. teach after each routing of the layer under formation, 
the routings of the layers below are changed, if needed (See col 9, lines 9-11, Shew et 
al.) 

5. As per claim 4, Shew et al. teach taking of the demands into account comprises 
taking into account the demands from the layer under formation and from the layers 
above the layer under formation (Shew et al. teaches taking into account of layer 1 
formation and layer 2 formation. See col 2, lines 12-23, Shew et al.) 

6. As per claim 6, Shew et al. teaches the possibilities for protected routes, which 
could be a sublayer as claimed (See col 10, lines 9-18, Shew et al.), the forming 
comprising the steps of: 

taking all nodes from the layer below the layer under formation into the sublayer, 
taking reliable and protected transmission lines from the layer below the layer under 
formation into the sublayer (See col 10, lines 9-18, Shew et al.) 

forming a new transmission line between each pair of the nodes where can be 
found two separate routes in the layer below the layer under formation, using the 
sublayer when routing the layer under formation in a way that the sublayer represents 
the layer below the layer under formation (See col 9, lines 5-32 and col 10, lines 9-18, 
Shew etal.) 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shew et 
al. (US Pat No. 6,530,032.), and in view of Smith et al. (US Pat. No. 5,559,625.) 

9. As per claim 2, Shew et al. teach after each routing of the layer under formation, 
the routings of the layers below are changed, if needed (See col 9, lines 9-1 1 , Shew et 
al.) Shew et al. does not teach the rerouting of the layers, such that in a way that the 
first below layer is routed first again, and the second below layer second, and so on until 
there is no need to route again. However, Smith et al. teach the rerouting could be 
select the next layer up on path (See Fig. 1, and col 5, lines 15-26, Smith et al. In Smith 
et al.'s reference, the level could be considered as the layer.) Since Smith et al. teach 
routing protection (See col 5, lines 15-26, Smith et al.), and Shew et al. also teach 
routing protection (See col 1, lines 60-67, Shew et al.), it would have been obvious for 
one who have ordinary skill in the art at the time the invention was made to teach 
rerouting in a way by routing the next layers until the routing is finished because the 
rerouting has be performed in order for the layer table to record all the routing path. 

10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shew et 
al. (US Pat No. 6,530,032.) as applied to claim 1 above, and further in view of Narvaez 
et al. (US Pat No. 6,704,320.) 
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11. As per claim 5, Shew et al. teach the routing under formation of finding the two 
shortest routes from the all route candidates, each route formed by transmission lines 
one after the other, and fixing one of the found routes (Shew et al. teach finding the 
shortest paths, and a backup router sequence which could be fix. See col 6, lines 14- 
18, and col 9, lines 4-18, Shew et al.) 

Shew et al. does not teach providing each transmission line having a weight 
describing the length of the transmission line and calculating new weights in order to 
find the a new shortest route, which is not fixed. Nevertheless, Narvaez et al. teach the 
weight of a link to describe the length of the path and changing in the weight in a 
negative or positive distance change (See col 2, lines 47-67, Narvaez et al.), Narvaez et 
al. teach the link could be identified as fails, recovers or changes its routing weights, 
and Narvaez et al. teach finding a new shortest route for the route which is not fixed 
according to the new weight calculation (See col 12, lines 47-60, Narvaez et al.) In 
addition, OSPF algorithm has iteration process to find the shortest route. Shew et al. 
teaches the system to find the shortest path by Open Shortest Path First (OSPF) 
topology (See col 4, lines 53-55, Shew et al.), and in general, OSPF follows the 
algorithm, such as Dijkstra's algorithm. Narvaez et al. teach using the weight function in 
OSPF topology for find the shortest path tree (SPT) (See col 1 , lines 15-34, Narvaez et 
al.) Therefore, it would have been obvious for one who have ordinary skill in the art at 
the time the invention was made to use the weighting function to for the transmission 
link and recalculating the weighting factor to find the shortest path routing because it 
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would be more efficient to find the shortest path by providing the weight function as 
taught by Narvaez et al. to the structure of Shew et al. 

12. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shew et 
al. (US Pat No. 6,530,032.) as applied to claim 2 above, and further in view of Narvaez 
et al. (US Pat No. 6,704,320.) 

13. As per claim 7, Shew et al. teach failed link recovers, and of course when the link 
is identified failed, which is separated from the all other routing path. In addition, other 
routing path could be fix in the Backup routing sequence (See col 9-10, lines 5-67, 
Shew et al.). The remainders of claim 7 are similar to claim 5; thus, the same basis and 
rationale as applied to claim rejection 5 are applied. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Liou whose telephone number is 571-272- 
8136. The examiner can normally be reached on 8:00AM - 5:00PM Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on 571-272-3139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jonathan Liou 11/03/2005 
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